h y do s o m e environmental bills ca p t u r e t h e attention o f legislators far more q u i c k l y than ot hers? W h y are s o m e qu es tio ns e c o n o m i c a l l y or e n v i r o n m e n t a l l y far m o r e i m p o r t a n t t h a n ot he rs? W h y ar e s o m e re s e a r c h results u s e d widely, w h i l e others b e c o m e peri phe ra l? T h e m o t i v a t i o n to better u n d e r s t a n d these t y p e o f questions p r o p e l l e d u s to e m b a r k o n a three-year ( 1 9 9 2 -9 5 ) project f u n d e d b y th e J o y c e F o u n d a t i o n o f C h i c a g o , Illinois. I n the Fall o f 1 9 9 2 , a s m a l l b u t h i g h l y effec tive g r o u p of individuals, i n c l u d i n g elected representatives o f m i d w e s t e m legislatures, decision m a k e r s o f major federal and private* environmental organizations a g r e e d to serve on a S t ee rin g C o m m i t t e e for this project.
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i . MiíwleÉŴ h y do s o m e environmental bills ca p t u r e t h e attention o f legislators far more q u i c k l y than ot hers? W h y are s o m e qu es tio ns e c o n o m i c a l l y or e n v i r o n m e n t a l l y far m o r e i m p o r t a n t t h a n ot he rs? W h y ar e s o m e re s e a r c h results u s e d widely, w h i l e others b e c o m e peri phe ra l? T h e m o t i v a t i o n to better u n d e r s t a n d these t y p e o f questions p r o p e l l e d u s to e m b a r k o n a three-year ( 1 9 9 2 -9 5 ) project f u n d e d b y th e J o y c e F o u n d a t i o n o f C h i c a g o , Illinois. I n the Fall o f 1 9 9 2 , a s m a l l b u t h i g h l y effec tive g r o u p of individuals, i n c l u d i n g elected representatives o f m i d w e s t e m legislatures, decision m a k e r s o f major federal and private* environmental organizations a g r e e d to serve on a S t ee rin g C o m m i t t e e for this project.
T h e C o m m i t t e e m e t once each year, d u r i n g t h e s u m m e r of 1993 and 1994, for t w o days on the campus o f the University of Iowa in Iowa City. iowa.
During th e first year, w e investi g a t e d th e factors co ntributing to th e setting of a g e n d a s a n d priorities w i t h i n t h e c o n t e x t o f e n v i r o n m e n t a l bills in t h e M i d w e s t . T h e Stee rin g C o m m i t t e e , selected invited guests, a n d t h e project staff r e v i e w e d a n d e v a l u a t e d a m y r i a d o f m e c h a n i s m s that in fl uen ce t h e a g e n d a setting pr o c e s s i n th e e n a c t m e n t o f e n v i r o n m e n t a l bills in M i d w e s t e m legisla tures. I n 1 9 9 3 , t h e project t e a m a c tively e v a l u a t e d th e utility o f t h e fo ur c o m p e t i n g p a r a d i g m s o f c o m p a r a t i v e risk a s s e s s m e n t ( C R A ) , e n v i r o n m e n t a l justice, pollution prevention, a n d i n n o v a t i o n in t h e priority-setting process.
I n 1 9 9 3 , w e o b s e r v e d m a j o r national coalitions f o r m i n g a r o u n d t h e issues o f u n f u n d e d m a n d a t e s ; regulatory r e f o r m t h r o u g h risk a s s e s s m e n t a n d cost-benefit analysis; a n d e x p a n d i n g private pr o p e r t y rights t h r o u g h a re definition o f 'takings." S i n c e th e d r a m a t i c e v en ts o f t h e 1 9 9 4 elections, a n d t h e R e p u b l i c a n 'C o n t r a c t w i t h A m e r i c a , " several F e d e r a l bills o n u n f u n d e d m a n d a t e s , t a ki ngs (private p r o p e r t y rights), a n d regulatory re f o r m are currently m a k i n g (or h a v e al r e a d y m a d e ) their w a y t h r o u g h th e U . S. C o n g r e s s . I n th e last f e w m o n t h s alone, regulatory r e f o r m as w e l l as the topics o f u n f u n d e d m a n d a t e s a n d takings/property rights h a v e b e e n hotly contested in th e n a t i o n 's capitol. In t h e co nt ext o f this d y n a m i c se a o f political c h a n g e , w h a t is n e e d e d is th e d i s s e m i n a t i o n o f timely, useful, a n d u n b i a s e d i n f o r m a t i o n to state-level elected officials a n d policy m a k e r s .
I n t h e first t w o y e a r s w e h e l d c o n ferences to ex p l o r e th e m e c h a n i s m s b y w h i c h e n v i r o n m e n t a l legislation gets f o r m e d , passed, o r defe ate d in state legislatures in the M i d w e s t . W e e x p l o r e d th e utility o f t h e C R A p a r a d i g m a n d t h e c o m p e t i n g o r alternative p a r a d i g m s o f e n v i r o n m e n t a l justice, pollution prevention, a n d i n n o v a t i o n i n legislative settings. W e also c o n si de red in detail th e implications o f t h e 'U n f u n d e d M a n d a t e s , " a n d the 'T a k i n g s / P r o p e r t y R i g h t s " issues o n th e M i d w e s t e m legislatures.
A r m e d w i t h m u c h useful i n f o r m a tion o n th e a b o v e topics, w e h e l d three w o r k s h o p s , o n e e a c h in M i c h i g a n , K a n s a s , a n d M i n n e s o t a d u r i n g the S p r i n g / S u m m e r o f 1 9 9 5 . T h e s e w o r k s h o p s investigated h o w t h e issues o f u n f u n d e d m a n d a t e relief, pr o p e r t y rights/takings a n d risk regulations at t h e federal level will in fl uen ce the a g e n d a s o f state legislative c o m m i t tees o n t h e e n v i r o n m e n t . O v e r eighty individuals, i n c l u d i n g a b o u t thirty five M i d w e s t e m legislators, legisla tive staff, interest g r o u p leaders, a n d lobbyists f r o m fivesstates a t t e n d e d o n e o f th es e w o r k s h o p s .
B a s e d o n t h e e x p e r i e n c e s o v e r the last three years, i n c l u d i n g th e 1 9 9 5 w o r k s h o p s , w e f o u n d that critical e n v i r o n m e n t a l p r o b l e m s h a v e b r o a d generality, are conflict-riddcn, a n d require analysis in rnulti-dimcnsional i n f o r m a t i o n d o m a i n s ( s u c h a s social, political, legal, e c o n o m i c , publicopinion, a n d scientific spheres). T y p i cal e x a m p l e s o f s u c h p r o b l e m s in c l u d e t h e w e l l k n o w n c a s e o f siting n o x i o u s facilities (the 'h o t in m y b a c k y a r d s y n d r o m e , " o r N I M B Y ) , the r e g u l a t o r y : p r o v i s i o n s o f th e v a ri ous federal acts ( C l e a n Air, C l e a n W a t e r , S a f e D r i n k i n g W a t e r , R C R A , a n d C E R C L A ) w h i c h h a v e le d to t h e cu r rent i m p a s s e o f 'h o m o r e u n f u n d e d m a n d a t e s , " a n d d e b a t e s o v e r t h e vari o u s a g e n d a o r priority setting p a r a d i g m s o f C R A , e n v i r o n m e n t a l justice, pollution prev ent io n, a n d innovation.
W e c o n c l u d e d that t i m e l y d i s s e m i n a t i o n o f brief R e s e a r c h N o t e s u c h as this w o u l d b e o f m u c h v a l u e to statelevel elected officials a n d o thers w i t h s t r o n g interest i n e n v i r o n m e n t a l p r o tection a n d p u b l i c policy.
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T H E I O W A E X P E R I E N C E

Glossary of Terms
E m i n e n t D o m a i n : T h e right o f a g o v e r n m e n t to a p p r opr ia te private p r o p e r t y for publ ic use, usually w i t h c o m p e n s a t i o n to th e o w n e r . Fi ft h A m e n d m e n t o f t h e U n i t e d Stat es C o ns tit ut io n: " N o p e r s o n shall.. .be d e p r i v e d o f life, liberty, or property, w i t h o u t d u e p r o c e s s o f l a w ; n o r shall pri v a t e p r op ert y b e t a k e n for public use, w i t h o u t just c o m p e n s a t i o n . " J u s t C o m p e n s a t i o n : E s t a bli sh ed u n d e r t h e Fifth A m e n d m e n t o f t h e U n i t e d
States Constitution, if a p e r s o n 's p r o p e r t y is h a r m e d or t a k e n b y g o v e r n m e n t action, th e pr o p e r t y o w n e r m u s t receive just c o m p e n s a t i o n for t h e loss. " Just c o m p e n s a t i o n is m e a s u r e d ge ne ral ly b y t h e fair a n d r e a s o n a b l e m a r k e t v a l u e o f th e pr o p e r t y or interest taken, as o f th e d a t e o f t a k i n g . .." Liability: A n obligation to p a y o r m a k e g o o d for e v e r y h a z a r d o r h a r m a party w a s directly o r indirectly responsible. L i m i t e d U s e o f P r o p e r t y : A u s e o f p r o p e r t y is li mited b y a n a g e n c y a c ti on if a particular legal right to u s e that p r o p e r t y n o l o n g e r exists b e c a u s e o f t h e action. P h y s i c a l taki ngs : T h e actions o f a g o v e r n m e n t w h e r e b y private p r o p e r t y is a n n e x e d for public use, w i t h just c o m p e n s a t i o n . P r o p e r t y m e a n s l a n d a n d incl ude s th e right to u s e o r receive water, as de f i n e d in th e H o u s e bill "H . R . 9 2 5 : Private P r o p e r t y P r ot ect io n A c t o f 1 9 9 5 . " R e g u l a t o r y taki ngs : T h e actions o f a g o v e r n m e n t w h e r e b y t h e particular u s e s o f a pr o p e r t y are regulated, i.e., z o n i n g o r e n v i r o n m e n t a l regulations. S e c t i o n 4 0 4 o f t h e C l e a n W a t e r A c t (1 1 U . S . C . 1 3 4 4 ) : T h e m o s t hotly d e b a t e d l a w in current ta kings cases, requires a n y o n e w a n t i n g to d r e d g e o r p l a c e fill in w a t e r s o f th e U n i t e d States, i n c l u d i n g we tl and s, to o b t a i n a p e r m i t f r o m the ¡ U n i t e d States C o r p s o f E n gi nee rs . A n interesting q u e s t i o n is w h e t h e r this constitutionally e s p o u s e d b a l a n c e is also reflected i n publ ic o p i n i o n polls. A 1 9 9 2 G a l l u p poll s h o w e d that 5 2 -5 9 % o f t h e p u bl ic b e li eve d that g o v e r n m e n t s h o u l d c o m p e n s a t e p r o p erty o w n e r s for r e d u c t i o n in l a n d v a l u e resulting f r o m regulations that protect wetlands and e n d a n g e r e d species. T h e s a m e poll also s h o w e d that a b o u t 7 6 % be l i e v e d that t h e g o v e r n m e n t either h a d n o t g o n e far e n o u g h o r struck a right b a l a n c e in protecting wetlands a n d e n d a n g e r e d species. F r o m these poll results, S e a s h o l e s c o n c l u d e s that A m e r i c a n s w a n t b o t h s t ro ng e n v i r o n m e n t a l p r o tection a n d th e protection o f p r o p e r t y rights.1 O n s t e w a r d s h i p : 'In 1 9 7 9 , t h e I o w a S u p r e m e C o u r t ruled it w a s n o t a t a k i n g for th e state to require la ndo w n e r s to s p e n d m o n e y to i m p l e m e n t soil c o n s e r v a t i o n b e c a u s e soil w a s a vital r e so urc e th e state h a d the p o w e r to protect. T h e court u p h e l d I o w a 's i n no vat iv e soil loss limits that m a k e it th e d u t y o f e v e r y l a n d o w n e r to protect the soil. M o d e m takings l a w incl ude s b o t h p h y s i c a l ta ki ng, the a n n e x i n g o f p r o p e r t y for public p u r p o s e s w i t h just c o m p e n s a t i o n ; a n d r e g u l a t o r y t a k ing, th e setting o f limits o n th e u s e s o f property, s u c h as z o n i n g o r e n v i r o n m e n t a l regulations.2 E a r l y ta ki ngs l a w w a s d e v e l o p e d p r im ari ly to p e r m i t g o v e r n m e n t to acce ss private prop ert y for public use; that is, the f o r m u l a t i o n o f th e l a w o f e m i n e n t d o m a i n . T h e c o n c e p t o f t a ki ngs h a s b e e n e x p a n d e d in the in te r v e n i n g ye ar s since th e Bill o f R i g h t s to in cl ude th e right o f the g o v e r n m e n t to intercede w h e n u n b r i d l e d u s e o f a pr o p e r t y p r o v e s injurious to n e i g h b o r s or th e ge n e r a l public. Historically, rights o f the individual to o w n p r op ert y b r o u g h t w i t h it the d u t y to refrain f r o m a n y u s e o f the prop ert y w h i c h w o u l d c a u s e s u c h h a r m . B y the 1920 s, judicial decisions w i t h i n the U S S u p r e m e C o u r t e x p a n d e d the Fifth A m e n d m e n t p r op ert y clause to a d dress the i m p o s i t i o n o f regulations. I n recent years, the courts h a v e struggled to find an equitable b a l a n c e b e t w e e n p r o p e r t y rights a n d t h e v e r y real c o n c e r n s o f h e a l t h a n d e n v i r o n m e n t a l quality o f c o m m u n i t i e s .
Historically, o n l y a s m a l l po r t i o n o f ta k i n g s lawsuits ag ai nst t h e U n i t e d States o r its federal statutes result in p r o p e r t y -o w n e r victories.9 A s s h o w n in th e table b e l o w , a b o u t 1 5 pe rc ent D e c i s i o n s F i n d i n g Y e a r o n T a k i n g o f a t a k i n g 1 9 9 0 1 4 6 1 9 9 1 2 3 5 1 9 9 2 3 6 3 1 9 9 3 3 1 2 o f th e cases result i n f i n d i n g o f a "taking." S i m i l a r pa tt ern is also o b s e r v e d at th e state a n d local levels.9
Anglo-Saxon civilization has taught the individual to pro tect his o w n rights; American civilization will teach him to respect the rights of others.
William Jennings Bryan____ T w o Recent Court Decisions
Lucas vs. South Carolina Coastal Council (1992) :* L u c a s b o u g h t t w o v a c a n t lots i n t h e W i l d D u n e s s u b d i v i s i o n o f a
barrier island n e a r C h a r les to n, S o u t h Carolina. T h e lots suffered a history o f i m p a c t s f r o m na tu ral h a z a r d s s u c h a s hurri c a n e s a n d floods, a n d w e r e u n d e r w a t e r b e t w e e n 1 9 5 7 -6 3 . I n r e s p o n s e to t h e F e d e r a l C o a s t a l M a n a g e m e n t A c t o f 1 9 8 0 , S o u t h C a r o l i n a e n a c t e d its o w n B e a c h f r o n t M a n a g e m e n t A c t in 1 9 88 . T o protect b e a c h f r o n t property, t h e S o u t h C a r o l i n a Legislature, utilizing F e d e r a l a n d State statutes, prohibited construction b y establishing a " baseline" b a c k f r o m t h e s a n d d u ne s. L u c a s 's lots fell in this "pr oh ibi te d for construction" area. H e sued, c l a i m i n g that this re gu lat io n is a c o m p e n s a b l e t a k i n g u n d e r t h e Fifth A m e n d m e n t to t h e U . S . Constitution. T h e trial court a w a r d e d h i m $ 1 . 2 million. O n appeal, t h e S o u t h C a r o l i n a S u p r e m e C o u r t ru le d against t h e c o m p e n s a t i o n stating that construction w o u l d b e h a z a r d o u s to t h e publ ic a n d th e e n v i r o n m e n t . O n L u c a s 's appeal, th e U . S . S u p r e m e C o u r t (vote o f 6 -3 ) re v e r s e d t h e l o w e r C o u r t 's d e ci sio n a n d h e l d that regulations that d e n y a p r o p e r t y o w n e r o f all e c o n o m i c v a l u e o f th e p r op ert y-regardless o f pr ot ect in g t h e publ ic interestviolate th e o w n e r 's right to just c o m p e n s a t i o n . T h e State S u p r e m e court t h e n directed t h e trial court to m a k e specific findings o f d a m a g e for a t e m p o r a r y t a k i n g ( c o v e r i n g th e p e r i o d o f 1 9 8 8 w h e n the B e a c h f r o n t M a n a g e m e n t A c t w a s p a s s e d a n d the da te o f th e trial c o u r t 's order). T h e c a s e w a s settled ou t o f court, d u e to m o u n t i n g at to rne ys' fees a n d t h e un ce rta in ty o v e r the t e m p o r a r y t a k i n g s law. T h e state b o u g h t t h e lots for $ 1 , 5 7 5 million.
2. Dolan vs. City of Tigard (1994) ? D o l a n , i n th e city o f T i g a r d (a s u b u r b o r Portland, O r e g o n ) w a n t e d to e x p a n d his h a r d w a r e store a n d t h e a d j a c e n t p a r k i n g lot. T o get the city's pe rm i s s i o n , the store o w n e r s w e r e r e q u i r e d to de d i c a t e 1 0 % o f their 1.67-acre p r o p e r t y to p u t i n a bicycle p a t h a n d a s t o r m -w a t e r d r a i n to a n adja cen t creek. P a r t o f t h e p a r k i n g lot lies i n the c r e e k 's f l o o d plain. T h e store o w n e r s s u e d c l a i m i n g that individuals s h o u l d n o t b e si n g l e d o u t to b e a r p u b l i c b u r d e n s a n d that t h e t e r m s set for [permit] a p p r o v a l a m o u n t e d to a n unconstitutional t a k i n g o f private p r o p e r t y w i t h o u t c o m p e n s a t i o n . T h e city w a n t e d t h e l a n d to m e e t its l o n g -t e r m p l a n s for i n cr eas in g pe de str ia n p a t h w a y s a n d p a r k s i n t h e d o w n t o w n area. T h e l a w y e r for t h e plaintiffs p r o p o s e d "first: t h e g o v e r n m e n t s h o u l d b e r e qu ire d to d e m o n s t r a t e that a l a n d -o w n e r 's p r o p o s e d u s e o f his p r o p e r t y w o u l d h a v e a specific, a d v e r s e i m p a c t o n t h e public welfare; an d, s e c o n d : t h e g o v e r n m e n t s h o u l d h a v e to 8 s h o w that its r e s p o n s e -in this case, a p p r o p r i a t i n g 1 0 p e r c e n t o f t h e p r op ert y-w a s directly p r op ort io na te to th e p u bl ic j n e e d . " T h e O r e g o n S u p r e m e C o u r t u p h e l d the city's conditions for th e p e r m i t as " r e a s o n a b l y related" to t h e city's n e e d fo r | traffic a n d f l o o d control a n d o p e n space. T h e c a s e w a s t h e n h e a r d in th e U . S . S u p r e m e C o ur t, w h e r e t h e city's p e r m i t c o n d i -J tions w e r e stru ck d o w n a n d t h e court said that th e r o u g h proportionality o f 1 0 p e r c e n t w a s
n o t closely tied to the i m p a c t o f | th e p r o p o s e d d e v e l o p m e n t . T h e C l i n t o n A d m i n i s t r a t i o n a r g u e d in s u p p o r t o f th e city o f Ti g a r d . j
W h i l e there is n o d i s a g r e e m e n t o n the n e e d to p a y c o m p e n s a t i o n for a p h ys ica l taking, significant differ e n c e s exist o v e r w h e n a regulatory acti on m i g h t re qu ire c o m p e n s a t i o n to a n o w n e r w h o s e p r o p e r t y m i g h t b e w o r t h m o r e if t h e regulation d i d no t exist. I n r ecent years, t h e courts h a v e st ru ggl ed to f i n d a n equitable b a l a n c e b e t w e e n p r o p e r t y rights a n d th e v e r y real c o n c e r n s o f h e al th a n d e n v i r o n m e n t a l quality o f c o m m u n i t i e s a n d n e i g h b o r h o o d s . H a m i l t o n 3 el oq uen tl y capt ure s s o m e o f t h e historical u n d e r p i n n i n g s o f t h e t a k i n g s issue.
"T h e right to u s e private pr o p e r t y h a s n e v e r b e e n absolute in o u r c o u n try. P r o p e r t y rights h a v e a l w a y s b e e n subject to t h e p o w e r o f courts to limit u s e s to protect t h e interests o f other l a n d o w n e r s ; that is t h e basis o f n u i s a n c e law. P r o p e r t y rights ar e also subject to t h e p o w e r o f g o v e r n m e n t to e n a c t r e a s o n a b l e restrictions to protect publ ic health, safety, a n d welfare, k n o w n as t h e police p o w e r . " 3 "L a w s that fu n c t i o n b y m a k i n g e x tensive restrictions o n land, for e x a m p l e habitat protection u n d e r the e n d a n g e r e d species act, are m o r e p r o n e to t a k i n g ch al len ge s t h a n e n v i r o n m e n t a l laws, s u c h as the C l e a n W a t e r Act, w h i c h h a v e a history in publ ic n u i s a n c e la w." 3
Beyond the limits of his con fining skin, no m a n can o w n any thing. "Property" refers not to things owned but to the rights granted by society; they must periodically be re examined in the light of social justice.
Garrett Hardin
T w o recent U . S . S u p r e m e C o u r t cases, Lucas vs. South Carolina Coastal Council ( 1 9 9 2 ) a n d Dolan vs. City of Tigard ( 1 9 9 4 ) [see b o x a b o v e ] r e d e f i n e d a n d p e r h a p s slightly e x p a n d e d t h e rights o f l a n d o w n e r s to c o m p e n s a t i o n w h e n g o v e r n m e n t s a t t e m p t to p a s s e n v i r o n m e n t a l r e g u l a tions.
B e f o r e th e 1 9 80 s, w h a t constituted a t a k i n g w a s c o m m o n l y d e c i d e d b y judicially cr eated law. D u r i n g the R e a g a n e r a a n d since, th er e h a s b e e n a p u s h t o w a r d c o d i f y i n g w h a t consti tutes a taking. A full b l o w n p r o p e r t y rights m o v e m e n t h a s b e e n ab le to p u s h legislation to c h a n g e t h e defini tion o f a t a k i n g i n several state legis lative b o d i e s a n d i n C o n g r e s s . 6
Legislative action in the states M o s t p r o p e r t y rights legislation are o f t w o b r o a d types: a s s e s s m e n t or c o m p e n s a t i o n . 7 A s s e s s m e n t bills are f r o n t -e n d a p p r o a c h e s , w h e r e i n a d e tailed t a k i n g s i m p a c t e v al uat io n o f a g e n c y actions is p e r f o r m e d . C o m p e n s a t i o n bills ar e b a c k -e n d a p p r o a c h e s w h i c h a t t e m p t to set a t h r e s h o l d for p a y m e n t i n d e p e n d e n t o f constitutional provisions.
4
I don't view the discussion as being whether you are for private property or for more powerful government. W e all enjoy the freedom and eco nomic potential offered by private property, just as w e all benefit by a strong gov ernment.
Neil Hamilton
Pros & cons of assessment bills P r o p o n e n t s assert that t h e p r e p a r a tion o f t a k i n g s i m p a c t a s s e s s m e n t (similar to th e p r e p a r a t i o n o f E n v i r o n m e n t a l I m p a c t S t a t e m e n t u n d e r t h e N E P A process) w o u l d m i n i m i z e a g e n c y e n c r o a c h m e n t s o n private p r o p e r t y use. T h e y c o n c e d e that there a r e constitutional r e m e d i e s , b u t p oint o u t th e limited s c o p e a n d th e practical difficulties in o b t a i n i n g s u c h r e m e dies.9 O p p o n e n t s a r g u e that i m p a c t s o n private p r o p e r t y ar e overstated a n d the a s s e s s m e n t p r o c e s s is s i m p l y a n o t h e r layer o f bu re a u c r a t i c r e d t a p e to k e e p a g e n c i e s f r o m a c c o m p l i s h i n g i m p o r tant e n v i r o n m e n t a l protection a n d safety goals. T h e p r o c e s s w o u l d also p r o v i d e a litigation r o a d m a p for lando w n e r s , increase lawsuits, a n d further d e l a y a g e n c y actions.9
Pros & cons of compensation bills P r o p o n e n t s a r g u e that th e existing constitutional r e m e d y is to o t i m ec o n s u m i n g , too ex pe nsi ve , t o o u n predictable, a n d requires a m a j o r ( 1 0 0 p e r c e n t loss) i m p a c t for a successful claim. H a v i n g a stated o r specific p e r c e n t t h r e s h o l d trigger for c o m p e n sation, t h e y say, w o u l d b r i n g clarity a n d certainty.9 A t h r e s h o l d m u c h l o w e r t h a n the constitutional trigger w o u l d create n e c e s s a r y c a r e a n d re spect for th e pr ot ect io n o f private property. P r o p o n e n t s c o n t e n d that b y re qu iri ng c o m p e n s a t i o n to c o m e out 
n m e n t h a s h e av ily subsidized agricul ture, water, a n d transportation infra structure, w h i c h i n t u r n h a s e n h a n c e d th e l a n d v a l u e o f private p r op ert y o w n e r s . S i n c e t h e e n h a n c e d v a l u e o f s u c h properties are n o t s h a r e d w i t h the F e d e r a l g o v e r n m e n t , w h y s h o u l d th e g o v e r n m e n t b e e x p e c t e d to c o m p e n s a t e for r e du cti on in prop ert y v a l u e s resulting f r o m regulations?9 I n a recent article in S t a t e L e g i s l a t u r e s M a g a z i n e , M o r a n d i 9 classifies state ta k i n g s bills into f o u r g r o u p s [see m a p , n e x t page]. T h o s e bills that: 1. require t h e state attorney g e ne ral to r e v i e w p r o p o s e d a g e n c y regulations a n d e n s u r e n o ta k i n g s c l a i m s result; 2. require t h e a g e n c i e s th em sel ve s, w i t h the h e l p o f the attorney g e n e r a l 's office, to r e v i e w th e p r o p o s e d r e gu la tions to a v o i d c o m p e n s a b l e taking; 3. that define a regulatory t a k i n g b y a specific p e r c e n t o f r e d u c t i o n in p r o p erty value; a n d 4. require a c o m b i n a t i o n o f assess m e n t a n d c o m p e n s a t i o n [1 a n d 3 o r 2 a n d 3].
T h e equal right of all m e n to the use of land is as clear as their equal right to breathe the air -it is a right pro claimed by the fact of their existence.
_ _ _ _ _ _ Henry George_____
P r e s i d e n t R e a g a n 's E x e c u t i v e O r d e r 1 2 6 3 0 is a n e x a m p l e o f a n a s s e s s m e n t t y p e o f a n effort ( M o r a n d i 's s e c o n d category). A l t h o u g h its i m p l e m e n t a tion w a s b l o c k e d b y C o n g r e s s , E. O . S e n a t e Bill 2 3 8 8 as a n a g e n c y -d r i v e n a s s e s s m e n t bill. It requires state a g e n c i e s to p r e p a r e a n a s s e s s m e n t o f the t a k i n g i m plications o f a p r o p o s e d rule. It e x e m p t s re gu lat or y actions that s u b s t a n tially a d v a n c e legitimate state inter ests, a s w e l l a s t h o s e that c o m p l y w i t h applicable state o r federal laws.
Recent legislation in the midwest
T h e s e c o n d m i d w e s t t a k i n g s l a w to p a s s in 1 9 9 5 w a s in K a n s a s , a g a i n a n a g e n c y -d r i v e n a s s e s s m e n t bill. I n the 1 9 9 4 session, S e n a t e Bill 2 9 3 p a s s
e d b o t h c h a m b e r s o f t h e legislature, b u t w a s v e t o e d b y t h e g o v e r n o r . T h e bill r e q u i r e d t h e A t t o r n e y G e n e r a l to a d o p t gu id eli ne s for a g e n c y actions w i t h potential t a k i n g implications. F o r actions w i t h potential ta ki ngs implications, t h e a g e n c i e s w o u l d b e r e q u i r e d to p r e p a r e t a k i n g s i m p a c t a s s e s s m e n t d o c u m e n t s . T h e s e d o c u m e n t s s h o u l d i n c l u d e a description o f safety a n d p u bl ic h e a l t h i m p a c t s re sulting f r o m unrestricted u s e o f pri v a t e property.11
T h e 1 9 9 5 l a w , H o u s e Bill 2 0 1 5 , w a s less far-reaching. It r e q u i r e d th e at t o r n e y g e n e r a l to a d o p t guidelines to assist state a g e n c i e s i n ev al uat in g regulations w h i c h m i g h t constitute a taking. F o r some regulations a state a g e n c y will be re q u i r e d to p r e p a r e a wr it ten report justifying th e regulatory acti on a n d a s se ssi ng its t a k i n g i m p l i cations. T h e report will b e s u b m i t t e d to t h e g o v e r n o r a n d t h e attorney g e n eral.8 S e n a t e Bill 5 5 8 p a s s e d th e 1 9 9 4 M i s s o u r i legislature a n d w a s s i g n e d into law. T h i s l a w requires that a " ta k i n g s analysis" b e p e r f o r m e d b y e a c h a g e n c y w h e n it tr an smi ts a p r o p o s e d rule o r regulation to the S e c r e tary o f State. T h e analysis m u s t eval uat e w h e t h e r t h e p r o p o s e d rule or regulation constitutes a t a k i n g o f real property.8 I n d i a n a p a s s e d o n e o f t h e first at t o r n e y ge ne r a l -d r i v e n ta k i n g s l a w in 1 9 9 2 . P r o v i s i o n s o f t h e l a w require the attorney g e n e r a l to r e v i e w certain rules for their t a k i n g implications. Indiana l a w a l r e a d y required that the A t t o r n e y G e n e r a l review rules for c o m p l i a n c e w i t h law and to ensure that p e r s o n s affected b y t h e n e w rule 
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Se v e r a l o t he r states h a v e c o n s i d e r e d a n d rejected a t a k i n g s law. I n s o m e cases, a s w i t h I o w a i n 1 9 9 5 , a bill h a s p a s s e d o n e h o u s e o f t h e legislature o n l y to b e stalled i n th e other. T h e I o w a bill is a c o m p e n s a t i o n requiring bill.
S m i t h D a k o t a tabled H o u s e Bill 1 2 6 3 i n c o m m i t t e e in 19 94 . I n the last t w o sessions a N e b r a s k a t a k i n g s bill h a s failed to p a s s t h e N e b r a s k a u n i cameral.
Congressional action B e s i d e s p r o d u c i n g t h e first c o m p e n sation re qu iri ng " ta kings" law, t h e y e a r 1 9 9 5 led to significant c h a n g e s in t h e actions o f C o n g r e s s . T h e m a j o r features o f a bill that p a s s e d th e H o u s e (H .R . 9 2 5 ) a n d t h e ot he r b e i n g m a r k e d u p i n a S e n a t e c o m m i t t e e (S. 6 0 5 ) are de sc rib ed b e l o w .
T h e H o u s e : I n 1 9 9 5 , there w e r e o v e r 1 0 0 H o u s e bills that c o n t a i n e d th e p h r a s e s "ta ki ngs" o r " p r op ert y rights" in their text, a n d five h a d s u c h p h r a s e s in th e title. O n e o f t h o s e five, H . R. 9 2 5 P r i v a t e P r o p e r t y P r o t e c tion A c t o f 1 9 9 5 , i n t r o d u c e d b y R e p . C a n a d y ( R -F L ) w a s m a r k e d -u p in the Judiciary C o m m i t t e e , d e b a t e d a n d d i sc uss ed in the H o u s e , a n d in less t h a n fo ur w e e k s after introduction, w i t h v e r y little debate, p a s s e d the H o u s e o n M a r c h 3, 1 9 9 5 w i t h a 2 7 7 -1 4 8 majority. It w a s t h e n sent to the Senate, w h e r e it w a s referred to th e C o m m i t t e e o n E n v i r o n m e n t a n d P u b lic W o r k s .
T h e p u r p o s e o f H . R . 9 2 5 is to c o m p e n s a t e o w n e r s o f private p r o p e r t y for the effect o f certain regulatory restric tions. I n particular, H . R 9 2 5 covers the r e du cti on in p r o p e r t y v a l u e result i n g f r o m th e i m p l e m e n t a t i o n o f the f o l l o w i n g f o u r regulatory provisions: (a) section 4 0 4 ( w e t l a n d s protection) o f t h e F e d e r a l W a t e r Pollution C o n trol Act, (b) th e E n d a n g e r e d Sp ec ies A c t o f 1 9 7 9 , (c) Title X I I o f t h e F o o d Security A c t o f 1 9 8 5 , o r (d) w i t h respect to a n o w n e r ' s right to u s e or receive w a t e r u n d e r a section o f o n e o f several other acts s u c h as T h e R e c l a m a t i o n Act, T h e F e d e r a l L a n d Poli cy M a n a g e m e n t Act, o r T h e F o re st a n d R a n g e l a n d R e n e w a b l e R e s o u r c e s P l a n n i n g Act. U n d e r H . R . 92 5, t h e F e d e r a l G o v e r n m e n t shall c o m p e n s a t e w h e n th e u s e o f a n y po r t i o n o f a p r o p e r t y h a s b e e n r e d u c e d i n fair m a r k e t v a l u e b y 2 0 p e r c e n t o r m o r e . T h e a m o u n t o f c o m p e n s a t i o n shall e q u a l t h e r e d u c tion i n value. If t h e r e d u c t i o n i n v a l u e o f t h e p o r t i o n is greater t h a n 5 0 p e r cent, at th e o p t i o n o f t h e o w n e r , the F e d e r a l G o v e r n m e n t shall b u y that p o r t i o n for its fair m a r k e t value. It also establishes a p r o c e d u r a l m e c h a n i s m for c l a i m i n g a n d re ce ivi ng c o m p e n s a t i o n f r o m th e relevant F e d e r a l a g e n c y .
T h e government of the United States is a device for main taining in perpetuity the rights of the people, with the ultimate extinction of all privileged classes.
_ _ _ _ _ _ _ _ _ _ Calvin Coolidge
S o m e o f t h e salient a m e n d m e n t s that w e r e rejected o r a g r e e d to before final p a s s a g e ar e as follows:
• th e legislation applies to all l a w s that i m p a c t property, n o t just the e n v i r o n m e n t a l laws; a g r e e d to b y a V o i c e V o t e in th e C o m m i t t e e , b u t later rejected a n d h e n c e n o t in c l u d e d in t h e final bill.
• th e a m o u n t o f c o m p e n s a t i o n d u e a p r o p e r t y o w n e r s h o u l d b e offset b y the v a l u e it h a d i n c r e a s e d d u e to g o v e r n m e n t action; rejected b y 1 0 -1 2 i n the C o m m i t t e e .
• th e a m o u n t o f c o m p e n s a t i o n d u e a f a r m o w n e r s h o u l d b e offset b y c o n sidering th e rise in l a n d v a l u e that f a r m e r s e x p e r i e n c e w h e n t h e y receive c r o p subsidies; rejected b y V o i c e V o t e i n C o m m i t t e e .
• c o m p e n s a t i o n s h o u l d b e d e n i e d to a n y o n e w h o k n e w w h e n t h e y b o u g h t t h e l a n d that existing regulations restricted its use; rejected b y V o i c e V o t e i n C o m m i t t e e . T h e S e n a t e : T h e U . S . S e n a t e is m o v i n g m o r e s l o w l y o n private p r o p erty rights legislation. I n 1 9 9 5 , there w e r e o v e r 7 0 S e n a t e bills that c o n tained t h e p h r a s e s " ta ki ngs" or "p r o p e r t y rights" in their text, a n d six h a d s u c h p h r a s e s i n t h e title. T w o o f t h o s e six, S. 2 2 P r iv ate P r o p e r t y R i g h t s A c t a n d S. 6 0 5 O m n i b u s P r o p erty R i g h t s Ac t, w e r e i n t r o d u c e d b y D o l e ( R -K S ) a n d are currently in c o m m i t t e e s .
S. 2 2 i n t r o d u c e d o n J a n u a r y 4, 1 9 9 5 will require federal a g e n c i e s to p r e p a r e private p r o p e r t y t a k i n g i m p a c t analyses, a l m o s t similar to t h e re q u i r e m e n t o f a n e n v i r o n m e n t a l i m p a c t s t a t e m e n t u n d e r t h e N a t i o n a l E n v i r o n m e n t a l P o l i c y A c t ( N E P A ) o f 1 9 6 9 . T h e c o n t e n t o f s u c h a n analysis s h o u l d b e a wr i t t e n s t a t e m e n t that incl ude s th e specific p u r p o s e o f th e policy, regulation, proposal, r e c o m m e n d a t i o n , o r related a g e n c y action; a n a s s e s s m e n t o f th e likelihood that a t a k i n g o f private p r o p e r t y will o c c u r u n d e r s u c h action; a n ev al uat io n o f w h e t h e r s u c h acti on is likely to re quire c o m p e n s a t i o n to private p r o p erty o w n e r s ; alternatives to t h e action that w o u l d a c h i e v e t h e i n t e n d e d p u r p o s e s a n d lessen t h e likelihood o f 'fa ki ng;" a n d a n e s ti mat e o f t h e p o tential F e d e r a l liability d u e to c o m pensations. S. 6 0 5 w a s i n t r o d u c e d o n M a r c h 23, 1 9 9 5 a n d i n c o rpo ra te s S. 2 2 w i t h i n it. T h e p u r p o s e o f this A c t is to e n s u r e the constitutional a n d legal protection o f private p r o p e r t y b y the establish m e n t o f effective judicial, a d m i n i s t r a tive, a n d c o m p e n s a t i o n p r o c e d u r e s for protecting p r o p e r t y o w n e r s ' rights. T h i s bill slightly increases t h e a m o u n t o f reduction, to 3 3 p e r c e n t f r o m the 2 0 p e r c e n t u s e d i n t h e H o u s e bill, in p r op ert y v a l u e befo re a " ta ki ngs" action w o u l d b e declared. O n th e other h a n d , this bill w o u l d a p p l y to far m o r e a g e n c y actions t h a n t h o s e i n c l u d e d in t h e H o u s e bill. It will also protect private p r op ert y t h r o u g h s e v eral other stipulations s u c h as p r o p erty o w n e r c o n s e n t for entry (section 504), s h a r i n g o f da t a collected at n o cost, right to r e v i e w a n d dispute d a t a collected f r o m private pr o p e r t y (section 505), right to a n a d m i n i s t r a tive a p p e a l o f w e t l a n d s decisions (section 5 0 6 ) b y a m e n d i n g section 4 0 4 o f th e F e d e r a l W a t e r Pollution C o n t r o l Act, right to ad ministrative a p p e a l b y a m e n d i n g section 11 o f th e E n d a n g e r e d Sp e c i e s A c t (section 507), a n d p r o m o t i n g private p r o p e r t y o w n e r participation in coop era ti ve a g r e e m e n t s b y a m e n d i n g section 6 o f th e E n d a n g e r e d Sp e c i e s A c t (section 509).
It a p p e a r e d for a t i m e that ta k i n g s legislation h a d stalled in th e Senate. H o w e v e r , recently, S e n a t o r H a t c h ( R -U T ) , o n e o f th e s p o n s o r s o f S. 6 0 5 , a n n o u n c e d that it w o u l d b e m a r k e d u p o n N o v e m b e r 1 6 a n d b e c o n s i d e r e d in th e Judiciary C o m m i t t e e befo re T h a n k s g i v i n g . Pr es ide nt C l i n t o n h a s a n n o u n c e d that h e will v e t o either th e H o u s e bill o r the pr es ent v e r s i o n o f the S e n a t e ta ki ngs m e a s u r e .
Pros and cons of takings legislation P e o p l e w h o f a v o r t a k i n g s legislation t e n d to b e l o n g to g r o u p s that h a v e m a j o r financial interest i n real p r o p erty a n d natural resources. S u c h g r o u p s i n c l u d e l a n d a n d real estate developers, fa r m e r s , ranchers, a n d the r e s o u r c e extracting industries s u c h as timber, m i n i n g , oil and natural gas.9
H o w e v e r , m a n y others w h o o w n little p r o p e r t y b u t distrust g o v e r n m e n t a l interference in their lives also su p p o r t ta k i n g s legislation.
A w i d e ar ra y o f g r o u p s are i n o p position to p r o p o s e d t a k i n g s laws. W h i l e e n v i r o n m e n t a l g r o u p s s u c h as t h e Sierra C l u b a r e k e y players, there ar e m a n y others. G r o u p s r e pr ese nt in g c o n s u m e r interests, labor, t h e h a n d i c a p p e d , h u n t e r s a n d f i s h e r m e n , archi tects a n d p l an ner s, civil rights, pr es ervationists, s e n i o r citizens, a n d sci entists ar e also o p p o s e d to ta ki ngs legislation.4 R a t h e r t h a n u p h o l d i n g t h e c u rr ent e n v i r o n m e n t a l laws, a n d crea tin g efficacious n e w ones, these g r o u p s be li eve that C o n g r e s s a n d state g o v e r n m e n t s w a n t to b u r y t h e s e l a w s w i t h r e d tape.14 T h e p r i m a r y a d v a n t a g e o f ta ki ngs legislation, a c c o r d i n g to t h e p r o p o nents, is th e e s t a b l i s h m e n t o f a f o r m a l p r o c e s s for r e v i e w i n g e c o n o m i c i m pacts o n p r o p e r t y o w n e r s o f p r o p o s e d regulations. T h e y c l a i m that it is similar to th e e n v i r o n m e n t a l i m p a c t a s s e s s m e n t p r o c e s s u n d e r th e N a t i o n a l E n v i r o n m e n t a l P o l i c y Act. T h e y b e lieve that s u c h a p r o c e s s w o u l d protect t h e constitutional rights o f pr o p e r t y o w n e r s f r o m regulatoiy e n c r o a c h ments. O p p o n e n t s a r g u e that the Co ns tit ut io n a l r e a d y p r o v i d e s suffi cient protection to p r op ert y o w n e r s and n o additional bu reaucratic m e c h a n i s m o r r e d t a p e is w a r r a n t e d .
T h e d i s a d v a n t a g e s to ta k i n g s legis lation, a c c o r d i n g to o p p o n e n t s , are that t h e cost o f pollution a v o i d a n c e is b o r n e b y t h e taxpayers; that th e policy u n d e r m i n e s existing health, safety, labor, civil rights, c o n s u m e r , a n d e n v i r o n m e n t a l l a w s i n place; a n d that it n a r r o w s th e s c o p e o f l a n d u s e o p C o m m e n t i n g that 't a k i n g s " legislation is a t w o -e d g e d s w o r d , S e n a t o r Patrick L e a h y ( D -V T ) p r o v i d e d t h e f o l l o w i n g hypothetical lawsuits:13 O i l C o m p a n y A vs. t h e U . S . E P A : T h e c o m p a n y A s u e s th e U . S. E P A for e n a c t i n g a p r o -e t h a n o l rule. T h e c o m p a n y c l a i m s this to b e a t a k i n g o f p r o p e r t y (b y r e d u c i n g its v a lu e) a n d d e m a n d s c o m p e n s a t i o n . T h e a r g u m e n t is that the p r o -e t h a n o l p o li cy o f th e g o v e r n m e n t h a s r e d u c e d th e v a l u e o f th e c o m p a n y 's p e t r o l e u m products, a derivative o f natural gas. G r a i n T r a d i n g C o m p a n y B vs. t h e U . S . D e p a r t m e n t o f A g r i c u l t u r e : T h e c o m p a n y B s u e s t h e U S D A for e x t e n d i n g th e C o n s e r v a t i o n R e s e r v e P r o g r a m . T h e c o m p a n y c l a i m s this to b e a t a k i n g o f pr o p e r t y (by r e d u c i n g the v o l u m e o f business) a n d d e m a n d s c o m p e n s a t i o n . T h e a r g u m e n t is that t h e C R P p r o g r a m j o f t h e g o v e r n m e n t h a s r e d u c e d t h e a m o u n t o f g r ai n that t h e c o m p a n y c a n export. P a s t a M a n u f a c t u r e r s A s s o c i a t i o n C vs. t h e U . S. T r a d e R e p r e s e n t a t i v e : T h e A s s o c i a t i o n C su es th e U . S . T r a d e R e pr e s e n t a t i v e for i m p l e m e n t i n g re strictions o n C a n a d i a n d u r u m w h e a t to th e U n i t e d States. T h e As so c i a t i o n c l a i m s this to b e a t a k i n g o f p r o p e r t y ( b y in cr eas in g w h e a t costs) a n d d e m a n d s c o m p e n s a t i o n . T h e a r g u m e n t is that t h e trade restrictions o n C a n a d i a n w h e a t h a s i n c r e a s e d th e cost o f w h e a t u s e d b y the association m e m b e r s .
tions to s i m p l y o n e o f e c o n o m i c inter pretation. P r o p o n e n t s a r g u e that 't a k i n g s " legislation will limit g o v e r n m e n t e n c r o a c h m e n t o n i n di vid u als' right to u s e their p r o p e r t y as t h e y see fit, a s l o n g a s t h e y ar e n o t inflict i n g h a r m u p o n their n e i g h b o r s . 15 I n ad d i t i o n to b e i n g bu re auc ra ti c i n a s s e s s m e n t a n d r e v i e w proc edu re s, t a k i n g s legislation c a n b e quite costly. C o n g r e s s is painfully a w a r e h o w e n v i r o n m e n t a l legislation h a s created costly ta k i n g s lawsuits. Se c t i o n 4 0 4 o f t h e C l e a n W a t e r Act, w h i c h grants p e r m i t s to l a n d o w n e r s to fill in w e t lands, h a s cost th e U n i t e d States m o r e t h a n $ 1 1 . 6 mi l l i o n i n sizable t a ki ngs a w a r d s . A n additional $ 3 0 1 mi l l i o n in c l a i m s ar e still p e n d i n g , a c c o r d i n g to t h e G e n e r a l A c c o u n t i n g Office.16
Takings issue and setting environmental priorities O v e r a third o f t h e states h a v e p a s s e d s o m e f o r m o f a t a k i n g s bill a n d at t h e federal level, th e H o u s e h a s p a s s e d H . R . 9 2 5 a n d t h e S e n a t e bill S. 6 0 5 is b e i n g m a r k e d u p i n c o m m i t tee.
P r o p o n e n t s a r g u e that s m a l l l a n d o w n e r s a n d d e v e l o p e r s are b e i n g subjected to u n d u e d e l a y a n d restric tions in t h e e c o n o m i c u s e o f their p r o p e r t y b y regulators, a n d o p p o n e n t s c o u n t e r that s u c h instances are rare. G i v e n this b a c k g r o u n d , ta ki ngs bills will definitely i m p a c t the cost o f i m p l e m e n t i n g e n v i r o n m e n t a l regulations a n d t h u s setting o f e n v i r o n m e n t a l priorités. T i m e a l o n e c a n tell th e size a n d s c o p e o f this im pact.
Sources for further infor mation
A m e r i c a n P l a n n i n g As so cia ti on . 1 7 7 6 M a s s a c h u s e t t s A v e n u e , N . W . W a s h i n g t o n , D C . 2 0 0 3 6 . Tel.: ( 2 0 2 ) 8 7 2 -0 6 1 1 . A m e r i c a n R e s o u r c e s I n f o r m a t i o n N e t w o r k . P . O . B o x 3 3 0 4 8 , W a s h ington, D C . 2 0 0 3 3 . T e l : 1 -8 0 0 -8 4 6 -2 7 4 6 . C o m p e t i t i v e E n t e r p r i s e Institute. 1 0 0 1 C o n n e c t i c u t A v e n u e N W , Suite 1 2 5 0 . W a s h i n g t o n , D C . 2 0 0 3 6 . T e l : ( 2 0 2 ) 3 3 1 -1 0 1 0 .
8
T h e C o u n c i l o f S t a t e G o v e r n m e n t s . D . M . S p r a g u e , E x e c u t i v e D i r e c tor. 3 5 6 0 , I r o n W o r k s Pike, P . O . B o x 1 1 9 1 0 , L e x i n g t o n , K Y . 4 0 5 7 8 -1 9 1 0 . T e l : ( 6 06 ) 2 3 1 -1 8 6 6 . E n v i r o n m e n t a n d E n e r g y Bulletin.
C o n g r e s s i o n a l G r e e n Sheets. tures: L a r r y M o r a n d i a n d C h e r y l R u n y o n . E n e r g y , Science, a n d N a t u r a l R e so urc es . E M S L , L a s V e g a s , U S E P A . D u r i n g 1 9 9 2 -9 4 , several invited guests, experts, scholars, a n d special ists willingly c a m e to I o w a C i t y a n d s h a r e d m u c h v a l u a b l e i n f o r m a t i o n w i t h th e S t ee rin g C o m m i t t e e at o u r a n n u a l m e e t i n g s . W e t h a n k th e fol l o w i n g individuals for either s h a r i n g their insights o r b e i n g g r a c i o u s hosts: Pr of ess or L y n t o n C a ld wel l, U n i v e r s i t y o f Indiana; M r . K e v i n D o y l e , D i r e c tor, N a t i o n a l P r o g r a m s , E n v i r o n m e n t a l C a r e e r s Or g a n i z a t i o n , B o s t o n ; A s s o c i a t e D e a n J o h n Fix, U n i v e r s i t y o f I o w a ; M r . J o h n Griffin, S o k a u g o n -C h i p p e w a tribal c o m m u n i t y r e p r e s e n tative, W i s c o n s i n ; M r . J o h n K o n e f e s , Director, I o w a W a s t e R e d u c t i o n C e n ter, U n iv ers it y o f N o r t h e r n I o w a ; M s . K a t e K r a m e r , Director, W e s t e r n C e n t e r for C o m p a r a t i v e Risk, B o u l der, C o l o r a d o ; M r . L a r r y M o r a n d i , S e n i o r Fe ll ow, N a t i o n a l C o n f e r e n c e o f State Legislatures, M r . T i m M u l h o lland, Scientist, C o m p a r a t i v e R i s k A s s e s s m e n t Project, W i s c o n s i n D N R ; F o r m e r P r o v o s t Peter N a t h a n , U n i versity o f I o w a ; D r . M a r y O 'Brie n, Un iv ers it y o f M o n t a n a ; M r . A d a m R o m b e l , Editor, E C O S M a g a z i n e , C o u n c i l o f State G o v e r n m e n t s ; M s . Judith Stockdale, F o r m e r E x e c u t i v e Director, G r e a t L a k e s Pr ot ect io n F u n d , C h i c a g o ; a n d M r . C r a i g Struve, O w n e r / M a n a g e r , C -S A g r o w S e r v ices, Io wa .
W i t h the assistance a n d insights o f th e Steering C o m m i t t e e a n d th e in vited guests w e l e a r n e d a lot a b o u t th e p r o c e s s o f priority setting i n t h e first t w o y e a r s ( 1 9 9 2 -9 4 ) . D u r i n g t h e last year, especially in t h e last six m o n t h s , w e t o o k th e s h o w o n th e r o a d a n d c o n d u c t e d three w o r k s h o p s , o n e e a c h i n M i c h i g a n , K a n s a s , a n d M i n n e s o t a . O n c e agai n, w e o w e m u c h to t h e fo ur S t e e r i n g C o m m i t t e e m e m b e r s R e p . Bill B o b i e r ( M I) , R e p . L a u r a M c L u r e ( K S ) , S e n . C h r i s B e u t l e r ( N E ) , a n d S e n . S t e v e n M o r s e ( M N ) w h o w e r e i n s t r u m e n t a l in h o s t i n g t h es e w o r k s h o p s a n d t u r n i n g t h e m into a h i g h l y p r o d u c t i v e l e a r n i n g e x p e r i e n c e fo r th e participants a n d us. I n all o v e r eigh ty individuals, a b o u t thirty-five o f w h o m w e r e elected officials, a t t e n d e d a n d actively participated in the w o r k shops. W e v e r y m u c h a p p r e c i a t e d their a t t e n d a n c e a n d active participa tion.
R e s e a r c h interns a n d assistants p r o v i d e d vital s u p p o r t o v e r th e three y e a r period, a n d in c h ro nol og ic al o r d e r i n c l u d e A m y Scott, D a n a Slade, M i r i a m S c h o e n b a u m , K e v i n P a p e , J a y E m e r s o n , R o b y n K r e i m b o r g , R a n d a l l W i l s o n , S h o b h a n a Kasturi, D e n i s e M i ne ck , J a c k H u n t , R a h u l K r i s b n a sw a m y , a n d R o b e r t V a n d e r Hart. T r u d y M e y e r s o f t h e D e p a r t m e n t o f G e o g r a p h y diligently s a w to all th e n e c e s s a r y adminis tr at ive a n d financial m a t t e r s related to t h e project. E d i t o rial assistance w a s p r o v i d e d b y M e l a n i e D a t z a n d K . K r i s Hirst. F i na l p r o d u c t i o n o f t h e s e six r e s e a r c h n otes w a s c o m p l e t e d b y K . K r i s Hirst, Scribal Traditions, I o w a City.
On perspectives -thought you would like to know ■ • O n th e average, a n A m e r i c a n s p e n t a b o u t $ 4 , 0 0 0 p e r year (in 1 9 9 2 ) o n h e al th care. N i n e t y p e r c e n t o f that m o n e y w a s s p e n t in th e last m o n t h s o f life.
• L e s s t h a n o n e percent o f the heal th care dollars w e n t to p r e v e n t i v e care, or less t h a n $ 3 4 p e r p e r s o n p e r year.
• C o n g r e s s , in late Ju ly 1 9 9 5 , h a s b e e n d e b a t i n g t h e E P A ap pr o p r i a t i o n s bill w h i c h will fix t h e U . S. E P A 's F Y 9 6 b u d g e t at $ 4 . 8 9 billion, o r less t h a n $ 2 0 p e r p e r s o n p e r year. . A s the scientist says, there are so m a n y ways to arrive at a better decision.
With so m a n y actors an d so m a n y factors and so little m o n e y to bum,
We ' T I T L E P R I C E Q U A N T I T Y A M O U N T R e s e a r c h N o t e #1, C o m p a r a t i v e R i s k A s s e s s m e n t / R e g u l a t o r y R e f o r m $ 3 . 0 0 R e s e a r c h N o t e #2, E n v i r o n m e n t a l Justice $ 3 . 0 0 R e s e a r c h N o t e #3, Pollution P r e v e n t i o n $ 3 . 0 0
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